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New Zealand provides a welcoming environment for foreign
investments with moderately relaxed foreign investment rules and
policies relative to some other jurisdictions. Over the years, with
the property market being highly active and generating considerable
returns, growing numbers of overseas investors have chosen New
Zealand as their investment destination.

We have compiled a list of common questions that overseas investors
may encounter when looking to investing in the New Zealand’s
residential property market.

ARE THERE ANY RESTRICTIONS AGAINST FOREIGN INVESTMENT ON

RESIDENTIAL PROPERTY IN NEW ZEALAND?

There are no intrinsic restrictions on acquiring New Zealand

residential properties for private use. However, in general, you may

be required to obtain consent from the Overseas Investment Office

(ol0) if:

° You are an ‘Overseas person’

* You are acquiring ‘Sensitive land’ (or land that consists of
‘Sensitive land’)’.

Additional restrictions can apply where the acquisition is for business
purposes. Our team at Buddle Findlay would be happy to assist if you
want to know more about these rules.

WHO IS CONSIDERED AN ‘OVERSEAS PERSON’?
If you do not hold a New Zealand citizenship, nor ordinarily resides in
New Zealand, you will be considered an ‘overseas person’.

Even if you are not acquiring the property directly, but through a
New Zealand company, or other holding vehicles that are controlled
by you (generally where you are an at least 25% interest), the
company or holding vehicle will also be regarded as an ‘overseas
person’ for the purposes of the OIO rules.

WHAT IS ‘SENSITIVE LAND’?
In general, investment in urban residential properties will not involve
“sensitive land”. However, if the property that you plan to acquire
falls within any of the following categories, then it is possible that the
land may include sensitive land:
* Over five hectares of farm land or other non-urban land
* Land that includes or adjoins any beds of rivers or lakes, marine
areas or conservative lands, and is over 0.4 hectares
and on any of the selected islands around New Zealand.

HOW DO | CHECK WHETHER THE LAND | AM ACQUIRING IS
“SENSITIVE™?

Our team at Buddle Findlay can assist you with finding out whether
the land you are acquiring may consist of ‘sensitive land’.
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If the property you are acquiring falls within any of the categories
mentioned above, it is strongly recommended that you consult
with a solicitor before signing into any agreement to purchase
such property.

WHAT ARE THE POTENTIAL RAMIFICATIONS IF | ACQUIRE LAND FOR
WHICH OIO CONSENT IS REQUIRED?

If you are an ‘overseas person’ and enter into a contract to acquire
‘sensitive land’, it is your responsibility to ensure that OlO consent
is obtained prior to settlement of your purchase. You can become
liable for civil penalties and/or be prosecuted for acquiring
sensitive land without OO consent.

As 010 consent may not necessarily be granted in all cases and a
standard consent application process can easily take more than

3 months (including time for preparation of the application), it is
strongly recommended that all overseas purchasers investigate
where the land they are acquiring may be subject to OlO consent
if the land falls within the categories mentioned above, so as to
ensure that the agreement is subject to an ‘010 consent’ condition
to avoid forfeiture of their deposit and from suffering other
financial losses.

ABOUT BUDDLE FINDLAY

Buddle Findlay is one of New Zealand’s leading commercial

and public law firms, with offices in Auckland, Wellington and
Christchurch, and a global reach of contacts and experience. Our
team has extensive experiences on OlO and immigration issues,
we will be happy to provide you with legal advices to ensure the
success of your investment in New Zealand.
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